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DECLARATION OF CONDOMINIUM
OF
BAY PLACE, A CONDOMINIUM
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THIS DECLARATION OF CONDOMIWIUM is made this 3&-—( day of /L/L¢£c:f+
18go , by BAY PLACE, LTD., a Florida limited partnership, hereinafter referred
to as the “Developer“.

WHEREIN, the Developer makes the following declarations:

1. Purpose: The purpose of this Declaration is to submit the land and
improvements described to the condominium form of ownership and use pursuant to
Chapter 718 of the Fiorida Statutes, herein referred to as the "Condominium
Act”. Except where permissive variances therefrom appear in this Declaration,
the annexed Articles of Incorporation and/or Bylaws of BAY PLACE CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not-for-profit, or in lawful amendments
to these instruments, the provisions of the Condominium Act are incorporated
herein by reference This Dec]arat1on, the Articles of Incor-oration and the
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is hereby submitted to the condominium form of ownership.

1.3 Effect of Declaration. A1l restrictions, reservations, covenants,
conditions and easements contained herein constitute covenants running with the
land and shall rule perpetually unless terminated or amended as provided herein,
and shall be binding upon all unit owners as hereinafter defined, and in consid-
eration of receiving and by acceptance of grant, devise or mortgage, all grantees,
devisees or mortgagees, their heirs, personal representatives, successors and
assigns, and all parties claiming by, through or under such persons agree to be
bound by the provisions hereof, the Bylaws and Articles of Incorporation, as
same may be amended from time to time. Both the burdens imposed and the benefits
derived shall run with each unit as herein defined.

2. Definitions. The terms used in this Declaration and all Exhibits
attached hereto, and in the Articles of Incorporation and the Bylaws of Bay
Place Condominium Association, Inc., a Florida corporation not-for-profit, shall
have the meaning stated in the Condominium Act and as follows, unless the
context otherwise requires.

2.1 Assessment means a share of the funds required for the payment of
common expenses, which from time to time is assessed against a Unit OQwner.

2.2 Association means Bay Place Condominium Association, Inc., and
its successors, which is the corporate entity responsible for the operation of
the condominium,
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2.3 Board means the Board of Oirectors of the Association.
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2.4 Building means and includes the existing building on the condo-
minium property, and any additinns, alterations, improvements or replacements
hereinafter made to such building.

2.5 Bylaws means the Bylaws of the Association existing from time to

time.
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2.6 Common elements means the portions of the condominium property
not included in the units, and all other property declared as common elements
herein and in the Condominium Act.
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_ 2.7 Common expenses means all expenses and assessments properly
incurred by the Association for the condominium which shall include, but not be
limited to, the following:

a. Expenses of administration and management of the condominium
property and of the Association.

b.  Expenses of maintenance, operation, repair or replacement of
common elements.

c. Expenses deciared comnmon expenses by the provisions of this
Declaration or by the Bylaws.

d. Any valid charge against the condominium as a whole.

e. Any expenses of, charges to or assessments by the Associ-
ation as provided for in this Declaration, the Articles of Incorporation
and/or the Bylaws.

f. Expenses of maintenance, operation, repair or replacement of
the Recreation and Community Facilities and the lands underiying the facilities.
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each unit, an undivided share in common elements.

2.11 Condominium parcel means a unit together with the undivided share
in the common elements which is appurtenant to the unit.

2.12 Condominium property means the lands that are subjected to the
condominium form of ownership, whether or not contiguous, and all improvements

thereon and all easements and rights appurtenant thereto intended for use in
connection with the condominium.

2.13 Declaration or Declaration of Condominium means the instrument or

instruments by which this condominium is created, as they are from time to time
amended.

2.14 Developer means and refers to Bay Place, Ltd., a Florida limited
partnership, its successors, grantees, assigns, nominees, and designees (excepting
unit owners), and any mortgagee of the Developer who obtains title to all or any
portion of the condominjum property by foreclosure, deed in lieu, or otherwise.

2.15 Qperation or Operation of the Condominium includes the adminis-
tration and management of the condominium property.

2.16 Institutional Mortgagee means the owner and holder of a mortgage
encumbering a condominium parcel, which owner and holder shall be either a bank,
life insurance company, federal or state savings and loan association, & real
estate or mortgage investment trust, a mortgage company licensed to do business
in the State of Florida, any agency of the United States government, and any
other similar type of lender generally recognized in the community as an insti-
tutional-type lender. For definitional purposes only, an institutional mort-
gagee shall also mean the holder of any mortgage in favor of the Developer,

whether or not such holder would otherwise be considered an institutional mort-
gagee.

2.17 Limited Common Elements means those common elements which are
reserved for the exclusive use of a certain unit or units to the exclusion of

other units, if any, and all other use rights declared as Limited Common Elements
pursuant to this Declaration.
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2.18 Unit or Dwelling Unit means a part of the condominium property
which is subject to exclusive ownership. The term Dwelling shall be synonymous,
and may be used interchangeably, with Unit.

2.19 Unit owner means any record owner of a condominjum parcel.
3. Conversion. Developer acknowledges that this Condominjum is being
created by converting existing, previously occupied improvements to the condo-
minium form of ownership.

4. Condominium Improvements and Units.

4.1 Plot Plan and Survey. A survey of the property comprising the
Condominium, a graphic description of the improvements, and a plot plan thereof,
are all attached hereto as Exhibit "A".

4.2 Alteration of Unit Plans. The Developer reserves the right to
change the interior design and arrangement of ali units and to alter the boundaries
between units, so long as the Developer owns the units so altered. Any such
change shall be reflected by an amendment of this Declaration which may be
executed by the Developer alone, notwithstanding procedures for amendment herein-
after set forth. No such change, however, shall increase the number of units or
materially diminish the common elements, without amendment of this Declaration
in the manner described hereafter.
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which boundaries are generally described as follows:

a. Upper and Lower Boundaries. The upper and lower boundaries
of each unit shall be the following boundaries extended to an intersection
with the perimetrical boundaries.

(1) Upper boundary: The horizontal plane of the undecorated
finished ceiling.

(2) Lower boundary: The horizontal plane of the undecorated
finished floor.

b. Perimetrical Boundaries. The perimetrical boundaries of the
unit shall be the vertical plane of the undecorated finished interior of
the walls bounding the unit extended to intersections with each other and
with the upper and lower boundaries.

¢. Boundaries - Further Defined. The boundaries of the unit
shall not include all of those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of the perimeter walls, floors,
and ceilings; those spaces and improvements lying beneath the undecorated
and/or unfinished inner surfaces of all interior bearing walls and/or
bearing partitions; all pipes, ducts, wires, conduit and other facilities
running through any interior wall or partition for utility services or to
other units and/or for common elements; and where any screened porch or
balcony is included in a unit, as shown upon Exhibit "A", shall not include
the exterior finished surface of the exterior wall of the building within
the unit. The boundaries of the unit shall include the inner decorated
and/or finished surfaces of the perimeter walls, floors and ceilings,
including plaster, paint and wallpaper of the unit, (except for any exterior

wall of the building which is within the unit), and the windows, screening, -
doors, sliding glass doors, and framing around same, on the parametrical oD
boundaries of the unit. -
.}
5. Easements. Each of the following easements is a covenant running with &
the land of the condominium and, notwithstanding any of the other provisions of =
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this Deciaration, may not be substantially amended or revoked in such a way as
to unreasonably interfere with its proper and intended use and purpose, and each
shall survive the termination of the condominium.

5.1 Utilities. Easements as may be required for utility services in
order to adequately serve the condominium or any unit or common element. However,
easements through a unit shall be only according to the plans and specifications
for the building containing the unit or as the building is actually constructed,
unless approved in writing by the unit owner.

5.2 Pedestrian and vehicular traffic. Easements for pedestrian
traffic over, through and across sidewalks, paths, lanes and walks, as the same
may from time to time exist, upon the common elements; and for the vehicular
traffic and parking over, through, across and upon such portions of the common
elements as may from time to time be paved and intended for such purposes, same
being for the use and benefit of only the unit owners and the residents of the
condominium, and their guests and invitees.

5.3 Support. Every portion of a unit contributing to the support of
a building or an adjacent unit shall be burdened with an easement of support for
the benefit of all other units and common elements in the building.

5.4 Perpetual non-exclusive easement in common elements. The common
elements shall be, and the same are hereby declared to be subgect to a per etual

5.6 CEasements for encroachments by the perimeter walls, ceilings and
floors surrounding each unit, caused by the settlement or movement of the building
or caused by minor inaccuracies in building or rebuilding, which now exist or
hereafter exist and such easements shall continue until such encroachment no
longer exists.

d.

5.7 Easements for overhanging troughs or gutters, downspouts, and the

discharge therefrom of rainwater and the subsequent flow thereof over the units
or any of them.

5.8 ECasement for unintentional and non-negligent encroachments. In
the event that any unit shall encroach upon any common elements for any reason
not caused by the purposeful or negligent act of the unit owner or owners or the
agents of such owner or owners, then an easement appurtenant to such unit shall
exist for the continuance of such encroachment unto the common elements for so
long as such encroachment shall naturally exist; and, in the event that any
portion of the common elements shall encroach upon any unit, then an easement
shall exist for the continuance of such encroachment of the common elements unto
any unit for so long as such encroachment shall naturally exist.

5.9 Easements and Cross-Easements. There are hereby created easements
in favor of the unit owners and residents of the Condominium, their guests and
invitees, for ingress and egress over streets, walks and other rights-of-way
serving the units within the Condominium, as part of the common elements necessary
to provide reasonable access to the public ways and to the units and recreational
facilities, and for utilities including, but not Timited to, those necessary to
provide power, electric, telephone, sewer, water and 1ighting facilities; irri-
gation, drainage, television antennas or cable television facilities; security
services, electronic and other facilities in connection therewith, and the Tike.
Developer, so long as it owns any unit in the Condominium, and thereafter the
Condominium Association, reserves the right to impose upon the common elements
henceforth and from time to time such easements and cross-easements for any of
the foregoing purposes as it deems to be in the best interests of and necessary
and proper for this condominium and surrounding lands.

5.10 Easements of Record. The creation of this condominium is subject
to restrictions, reservations and easements which have been placed of record
prior to the formation and filing hereof.
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5.11 Easements for Maintenance. A1l unit owners, the association and
their agents and contractors, shall have an easement to enter into or upon any
unit when necessary for the purpose of performing any maintenance, repair or
replacement of any common elements or of an adjoining unit.

6. Ownership.

6.1 Type of Ownership. Ownership of each condominium parcel may be
in fee simple or in any other estate in real property recognized by the law,
subject, however, to this Declaration and restrictions, reservations, easements

and limitations of record.

6.2 Association Membership. The owners of record of the units shall
be members of the Association.

6.3 Unit Owner's Rights. The owner of a unit is entitled to the ex-
clusive possession of his unit, He shall be entitied to use the common elements
in accordance with the purposes for which they are intended, but no such use
shall hinder or encroach upon the lawful rights of owners of other units. There
shall be a joint use of the common elements and a joint and mutual easement for

that purpose is hereby created.
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of the condom1n1um sha]l own an und1v1ded share in the common e]ements appurtenant
to said owner's unit, which share will be equal to the percentage ownership for
the unit as set forth in Exhibit "B" attached hereto.

9.  Common Expense and Common Surplus.

9.1 Each unit owner shall be responsible for a portion of the common
expenses of this condominium, equal to his percentage of ownership of the common
elements as determined above. The common expenses of this condominium will be
the total common expenses of the Association incurred for the condominium,
including the recreational areas and facilities, and all other common elements.

9.2 Any common surplus of the Association shall be owned by each of
the unit owners in the same proportion as his percentage liability for common

expenses.

10. Special Provisions concerning Boat Docks, Storage Rooms, and Patio
Adjoining Unit 101 and Establishment of Limited Common Elements.

10.1 Establishment of Limited Common Elements. The limited common
elements of the Condominium shall be as follows:

a. Dock Spaces. The dock spaces designated as Unit D-1 through
Unit D-6 on Exhibit "A" may be established as limited common elements of
particular units as hereinafter provided. The establishment of a dock
space as a limited common element of any particular unit shall be effective
notwithstanding the fact that the dock spaces may not actually exist upon
the condominium property, but may only be in the nature of a use right
appurtenant to the condominium property.

b. Storage Areas. The storage areas designated as Storage A, B
and C on Exhibit "A" may be established as Timited common elements of

particular units as hereinafter provided.

¢. Patio Adjacent to Unit 101. The concrete patio adjacent to
Unit 101 of the Condominium shall be a limited common element of said unit.
Notwithstanding anything contained in this Declaration of the contrary, the
unit owner of Unit 101 shall be responsible for the maintenance and repair
of the concrete patio and of the enclosure surrounding same.
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10.2 Establishment of Dock Spaces or Storage Areas as Limited Common
Elements. The establishment of any dock space or storage area as a Jimjted com-
mon element of any particular unit shall be by written document designating the
particular dock space and/or storage area as a limited common element of a par-
ticular unit, which shall be recorded amongst the Public Records of the county
in which the condominium is Tocated. Upon the recording of such document, the
dock space or storage area designated therein shall be deemed to be a limited
common element of the unit referred to in the document, until such dock space
and/or storage area is no longer a limited common element as hereinafter pro-
vided. Developer reserves the right, in the first instance, to designate any
dock space or storage area as a limited common element of any unit within the
Condominium, which right of declarant shall terminate simultaneously with the
transfer of title by declarant of the last unit in the Condominium to a unit
owner, and thereafter the right to designate any dock space or storage area as a
Timited common element of any particular unit shall vest in the Association.
The unit owner of a unit having a dock space or storage area as a limited common
element shall have the right to exclusive use of such dock space or storage area,
subject to this Declaration and the Articles, Bylaws and Rules and Regulations
of the Association.

10.3 Termination or Transfer of Limited Common Element. If any dock
space or storage area is made a limited common element of any particular unit,
such limited common element shall be dee

uch u ) ) i i spate Or storage area
conveyed shall automatically be deemed converted to a common element, provided,
however, that the Association shall then have the right to convey such dock
space or storage area as a limited common element of any other unit, as afore-
said, or {ii) to another unit owner, as a limited common element of a unit of
such unit owner, in which event the dock space or storage area shall then be
deemed a limited common element of the unit of such unit owner which is desig-
nated in the instrument of conveyance of the dock space or storage area con-
veyed. Any transfer of a dock space or storage area to the Association, or to
any other unit owner, shall be by written document which shall identify the dock
space or storage area conveyed, and in the case of a transfer to another unit,
shall identify the new unit to which same shali be a Timited common element, and
shall be recorded amongst the Public Records of the county in which the Condo-
minium is located.

10.4 Special Assessments for Dock Spaces. Notwithstanding anything
contained in this Declaration to the contrary, if any dock space is designated
as a limited common element of any particular unit as aforesaid, the Association
shall have the right to assess the unit owner of such unit a reasonable service
fee, initially not exceeding one hundred ($100.00) dollars per year, in addition
to all other assessments payable by said unit owner, to defray the costs of
maintaining the dock spaces. Said assessment shall be in addition to any other
assessments payable by the unit owner, and shall be enforceable by the Association
in the same manner as any other assessment, The assessment to unit owners having
a dock space as a limited common element of their unit may not be increased by
more than fifteen (15%) percent in any calendar year.

11. Automobile Parking Space.

1.1 The common elements include parking areas for automobiles of the
unit owners and residents of the Condominium, their guests and invitees. The
Assocjation shall designate one (1) space for each unit, as an assigned parking
space for the unit owner or any resident of the unit, and their guests and
invitees. No unit owner or resident of any unit, and none of their guests and
invitees, shall park in a parking space designated for another unit. A1l other
parking spaces will be for the general use of the unit owners and residents of
the Condominium, and their guests and invitees. No parking space assignment
shall be recorded in the Publjc Records of the county in which the Condominium
is located. The Association shall have the right to redesignate all designated
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parking spaces from time to time, but the Association shall not redesignate the
assigned parking space of any unit without the consent of the unit owner, unless
it is necessary to do so.

12. Storage Areas and Lockers. From time to time the Association may, at
its discretion, install or have installed storage lockers in any Storage Area
shown in Exhibit "A" which is not then designated as a limited common element of
any unit. In that event, the Association may, on an availability basis, assign
the exclusive use of any storage locker to any unit, and in that event the
storage locker shall be used onty for such unit. No such assignment shall be
recorded amongst the Public Records of the counth in which the Condominium is
located. Furthermore, no unit shall be assigned more than one storage locker
unless the unit owners of the other units are offered the opportunity to have a
storage locker assigned to them.

13. Maintenance, Alterations and Improvements. The responsibility for the
maintenance of the condominium property and restrictions upon its alterations
and improvements shall be as follows:

13.1 By the Association. The Association shall operate, maintain,
repair and replace, at the Association's expense:
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and partitions;

{c) A1l conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility services which are contained in the portion
of a unit contributing to the support of the building or to another unit,
or within interior boundary walls, and all such facilities contained within
a unit which services part or parts of the condominium other than the unit
within which contained.

{d) A1l property owned by the Association.

(e) A1l dincidental damage caused to a unit by such work shall be
promptly repaired at the expense of the Association.

13.2 By the Unit Owner. The responsibility of each unit owner shall
be as follows:

{a)} To maintain, repair and replace at the unit owner's expense
all portions of the unit except the portions to be maintained, repaired and
replaced by the Association. Included within the responsibility of the unit
owner shall be windows, screens, sliding glass doors, and doors on the exterior
of his unit, and framing for same. Al such maintenance, repairs and replace-
ments shall be done without disturbing the rights of other unit owners,

(b) To maintain, repair and replace at the unit owner's own
expense his individual air conditioning and heating system inside and
outside his individual unit.

(c) Within the unit, to maintain, repair and replace at the
unit owner's expense, all fans, stoves, refrigerators, washers, dryers,
disposals, compactors, or other appliances or equipment, including any
fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his unit,

{d) No unit owner shall paint, install fixtures or appliances
on or upon, or otherwise decorate or change the appearance of any portion
of the exterior of the building or of the common elements.

(e) A1l unit owners shall promptly report to the Association
any defects or need for repairs, the responsibility for which is that of
the Association,




(f} No unit owner shall make any alterations in the portions of
the building which are to be maintained by the Association, or remove any
portion thereof or make any additions thereto or do any work which would
jeopardize the safety or soundness of the building or impair any easement
without first obtaining written approval from the Board of Directors of the
Association.

(g) Notwithstanding the Association's maintenance responsi-
bilities as set forth in Paragraph 13.1 above, a unit owner shall be
responsible for any repairs to the common elements or to the limited common
elements or to any other portion of the Condominium to be maintained by the
Association, if the repairs are required due to damage or injury caused by
the unit owner, any resident of the unit owner's unit, or their guests,
licensees or invitees, or any property owned or used by any of the fore-
going. Furthermore, a unit owner who owns any dock space as a limited
common element of his unit shall be responsible for the maintenance and
repair of any electric or water meter specifically serving his dock space.

13.3 Alteration and Improvement. There shall be no material altera-
tions or substantial additions to the common elements, except as may be authorized
by the Board of Directors of the Assoc1at1on and ratified by the affirmative

vote of not 1ess than seventy—f1ve ) percent of the members of the Assoc1a-
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Further, in the event a unit owner violates any of the provisions of
this section, the Developer and/or the Association shall have the right to take
: any and all such steps as may be necessary to remedy such violation including,
but not limited to, entry to the subject unit, with or without consent of the
unit owner, and the repair and maintenance of any item requiring same, all at
the expense of the unit owner,
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14. Assessment. The making and collecting of assessments against unit
owners for common expenses shall be pursuant to the Bylaws and subject to the
following provisions:

14.1 Share of the Common Expenses. Each unit owner shall be liable
for a proportionate share of the common expenses and shall share in the common
surplus, such shares being heretofore set forth. A unit owner, regardiess of
how title is acquired, including without limitation a purchaser at a judicial
sale, shall be liable for all assessments coming due while he is the owner of a
unit. In a voluntary conveyance the grantee shall be jointly and severally
liable with the grantor for all unpaid assessments against the grantor for his
share of the common expenses up to the time of such voluntary conveyance, with-
out prejudice to any right the grantee may have to recover from the grantor the
amounts paid by the grantee.

14.2 Non-Waiver. The liability for assessments may not be avoided by
waiver of the use or enjoyment of any common elements or by abandonment of the
unit for which the assessments are made.

14.3 Interest, Application of Payments. Assessments and installments
on such assessments paid on or before ten (10) days after date when due shall
not bear interest, but all sums not paid on or before ten (10) days after date =
when due shali bear interest at the rate of ten percent (10%) per annum from the ==
date when due until paid. In addition, or in the alternative, the Bylaws of the
Association may impose a reasonable late fee or late charge fur any assessment
or installment not paid on or before ten (10) days after date when due. All
payments upon account shall first be applied to interest and then to the assess-
ment payment first due.
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14.4 Lien for Assessments. The Association shall have a lien on each
condominium parcel for any unpaid assessments or other monies owed by the unit
owner to the Association, together with interest thereon, against the owner of
such condominium parcel, together with a lien on all tangible personal property
Tocated within the unit, except that such lien upon the aforesaid tangible
personal property shall be subordinate to prior bona fide liens of record.
Reasonable attorneys' fees incurred by the Association incident to the collection
of such assessment for the enforcement of such lien, together with all sums
advanced and paid by the Association for taxes and payment on account of superior
mortgages, liens or encumbrances which may be required to be advanced by the
Association in order to preserve and protect its lien shall be payable by the
unit owner and secured by such lien. The Association's 1iens shall also include
those sums advanced on behalf of each unit owner in payment of his obligation

for use charges and operation costs likewise referred to as common expenses.

14.5 Collection and Foreclosure. The Board of Directors may take such
action as it deems necessary to collect assessments of the Association by personal
action or by enforcing and foreclosing said lien and may settle and compromise

the same, if in the best interests of the Association. Said lien shall be
effective as and in the manner provided for by the Coundominium Act and shall

have the priorities established by said Act. The Association shall be entitled

to bid at any sale held pursuant to a suit to foreclose an assessment lien and

to apply as a cash credit against its bid all sums due the Association covered
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or chargeable to the former unit owner of such parcel which became due prior to
the acquisition of title pursuant to the foreclosure or deed in lieu thereof,
unless the share is secured by a claim of lien for assessments that is recorded
prior to the recording of the underiying mortgage. Such unpaid share of common
expenses or assessments shall be common expenses, collectable from all of the
unit owners, including such acquiring of title as set forth above. The new
owner, from and after the time of acquiring such title, shall be iiable for
payment of all future common expenses and such other expenses as may be assessed
to the condominium parcel. Any person who acquires an interest in a condominium
parcel, except through foreclosure of a first mortgage of record of an institu-
tional lender, or deed in lieu thereof, including, without limitation, persons
acquiring title by sale, gift, devise, operation of law or by purchase at a

, judicial or tax sale, shall not be entitied to occupancy of the unit or enjoy-

} ment of the common elements, or of the recreational facilities, until such time
as all unpaid assessments due and owing by the former owner have been paid.
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14.7 Assignment of Claim and Lien Rights. The Association, acting
through its Board of Directors, shall have the right to assign its claim and
1ien rights for the recovery of any unpaid assessments to the Developer or to
any unit owner or group of unit owners or to any third party.

14.8 Unpaid Assessments - Certificate. Any unit owner shall have the
right to require from the Association a certificate showing the amount of unpaid
assessments against him with respect to his condominium parcel. The holder of a
mortgage or other lien of record shall have the same right as to any condominium
parcel upon which he has a lien. Any person other than the owner who relies

upon such certificate shall be protected thereby.

15. Association. In order to provide for the proficient and effective
administration of this condominium by the owners of units, the Association has

_——
been organized as a not-for-profit corporation under the Laws of the State of -
Florida, and said Association shall administer the operation and management of & o)
this condominium and undertake and perform all acts and duties incident thereto -t
in accordance with the terms, provisions and conditions of this Declaration of EEg
Condominium and in accordance with the terms of the Articlies of Incorporation of
the Association, its Bylaws and the rules and regulations promulgated by the =
Association from time to time. Lap
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15.1 Articles of Incorporation. A copy of the Articles of Incorpor-
ation of the Association is attached as Exhibit “C".

15.2 The Bylaws of the Association shall be the Bylaws governing the
administration of the condominium, a copy of which is attached as Exhibit "D".

15.3 Limitation Upon Liability of Association. Notwithstanding the
duty of the Association to maintain and repair portions of the condominium pro-
perty, the Association shall not be liable to unit owners for injury or damage,
other than the cost of maintenance and repair, caused by any latent condition of
the property to be maintained and repaired by the Association or caused by the
elements or other owners or persons.

15.4 Restraint Upon Assignment of Shares in Assets. The share of a
member in the funds and assets of the Association cannot be assigned, hypo-
thecated or transferred in any manner except as an appurtenance to his unit.

15.5 Approval or Disapproval of Matters. Whenever the decision of a
unit owner is required upon any matter, whether or not the subject of an Asso-
ciation meeting, such decision shail be expressed in accordance with the ByTaws
of the Association.
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15.8 Right of Entry into Private Dwellings in Emergencies and for
Maintenance of Common Elements. The Board of Directors of the Association, or
any other person authorized by it, or the building superintendent or the managing
agent, shall have the right to enter any unit for the purpose of making emergency
repairs necessary to prevent damage to the common elements or to any other unit
or units, and such right of entry shall be immediate. To facilitate entry in
the event of any such emergency, the owner of each unit, if required by the
Association, shall deposit, under control of the Assoc¢iation, a key to such
unit,

In addition, whenever it is necessary to enter any unit for the purpose
of performing any maintenance, repair or replacement of any common elements, the
owner of each unit shall permit other owners or their representatives or the
duly constituted and authorized agent of Association to enter such unit for such
purpose, provided that such entry may be made only at reasonable times and with
reasonable advance notice.

15.9 Notification of Institutional Lender by the Association in case
of Unit Owners Default. The Association shall have the unconditional right to
notify any mortagagee holding and owning a first mortgage of record on any conde-
minium unit located within the condominium when and if the owner of such condo-
minium is in default in the performance of such unit owner’'s obligations under
the condominium documents.

16. Insurance. The insurance other than title insurance which shali be
carried upon the condominium property and the property of the unit owners shall
be governed by the following provisions:

16.1 Authority to Purchase. All insurance policies upon the condo-
minium property shail be purchased by the Association for the benefit of the
Association and the unit owners and their respective mortgagees as the:.r interest
may appear, and provisions shall be made for the issuance of certificates of
mortgagee endorsements to the mortgagees of unit owners. Such policies and
endorsements shall be deposited with the Insurance Trustee. Unit owners may
obtain insurance coverage at their own expense upon their personal property and
for their personal 1iability and living expense. All policies purchased by the
Association must be written by insurance companies authorized to do business in
Florida, and with offices or agents in the vicinity of the Condominium.
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16.2 Coverage.

a. Casualty. A1l buildings and improvements upon the land
including units and ai% personal property of the Association included in
the condominium property are to be insured in an amount equal to the maxi-
mum insurable replacement value, excluding foundation and excavating costs,
as determined annually by the Board of Directors of the Association, and
all such insurance must be obtained, if possible, from the same company.
Such coverage shall afford protection against:

(1) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement;

(2) Such other risks as from time to time shall be custom-
arily covered with respect to buildings similar in construction,
location and use, including but not limited to vandalism and malicious
mischief.

(3} The hazard insurance policy shall cover, among other
things, all of the condominium units within the condominium including,
but not 1imited to, load-bearing partition walls, doors, stairways,
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16.3 Premiums. Premiums for insurance policies purchased by the
Association shall be paid by the Association.

16.4 Assured. All insurance pclicies purchased by the Association
shall be for the benefit of the Association and the unit owners and their
respective mortgagees as their interest may appear and shall provide that all
proceeds covering casualty losses shall be paid to any national bank in Broward,
Dade or Palm Beach Counties with trust powers as may be approved by the Board of
Directors of the Association as trustee, which trustee is herein referred to as
the "Insurance Trustee". The Insurance Trustee shall not be liable for payment
of premiums or for the renewal or sufficiency of the policies or for the failure
to collect any insurance proceeds. The duty of the Insurance Trustee shall be
to receive such proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein and for the benefit of the unit owners and their respec-
tive mortgagees in the following shares, but which shares need not be set forth
in the records of the Insurance Trustee.

a. Common Elements. Proceeds on account of common elements
shall be held in as many undivided shares as there are units in each building,
the share of each unit owner being the same as his share in the common
elements, as same are hereinabove stated.

b. Units. Proceeds on account of units shall be held in the
following undivided shares:

(1) Partial destruction, when the buildings are to be
restored, for the owners of damaged units in proportion to the cost of
repairing the damage suffered by each unit owner.

|
f

(2) Total destruction of the buildings or when the build-
ings are to be restored to owners of all units in the buildings, each
owner's share being in porportion to this share in the common elements
appurtenant to his unit.
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(3) Mortgagee., In the event a mortgagee endorsement has
been issued as to a unit, the share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interests may
appear. In no event shall any mortgagee have the right to demand the
application of insurance proceeds to any mortgage or mortgages which
it may hold against units, except to such extent as said insurance
proceeds may exceed the actual cost of repair or restoration of the
damaged building or buildings; however, institutional mortgagees shall
have the right to participate in the determination as to whether or
not the improvements will be restored after casualty.

16.5 Distribution of Proceeds. Proceeds of insurance policies received
by the Insurance Trustee shall] be distributed to or for the benefit of the bene-
ficial owners in the following manner:

a. Expense of the Trust. All expenses of the Insurance Trustee
shall be first paid or provisions made therefor.

b. Reconstruction or repair. I[f the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining pro-
ceeds shall be paid to defray the costs thereof as elsewhere provided. Any
proceeds remaining after defray1ng such costs shall be dlstr1buted to the
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enforced by such mortgagee.

d. Certificate. In making distribution to unit owners and
their mortgagees, the Insurance Trustee may rely upon a certificate of the
Association executed by the President and Secretary as to the names of the
unit owners and mortgagees together with their respective shares of the
distribution.

e. Association as Agent. The Association is hereby irrevocably
appointed agent for each unit owner to adjust all claims arising under
insurance policies purchased by the Association,

17. Reconstruction or Repair - After Casualty.

17.1 Determination to reconstruct or repair. If any part of the
condominium property shall be damaged by casualty, whether or not it shall be
repaired shall be determined in the following manner:

a. Common Elements. If the damaged improvement is a common
element, the damaged property shall be reconstructed or repaired, unless it
is determined in the manner elsewhere provided that the condominium shall
be terminated.

b. Buildings.

(1) Lesser damage. If the damaged improvement is a part of
the buildings, and if units to which fifty percent (50%) of the
common elements are appurtenant are found by the Board of Directors of
the Association to be tenantable, the damaged property shall be recon-
structed or repaired, unless within sixty (60) days after the casualty
it is determined in the manner elsewhere provided that the condominium
shall be terminated.

(2) Major damage. If the damaged improvement is part of
the buildings, and if units to which more than fifty percent (50%) of
the common elements are appurtenant are found by the Board of Directors
of the Association to be not tenantable, then the damaged property




will not be reconstructed or repaired, and the condominium will be
terminated as elsewhere provided, unless within sixty (60) days after
the casualty the owners of seventy-five percent (75%) of the common
elements agree in writing to such reconstruction or repair.

¢. Certificate, The Insurance Trustee may rely upon a Certifi-
cate of the Association executed by the President and Secretary to determine
whether or not the damaged property is to be reconstructed or repaired.

17.2 Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the original
buildings, portions of which are attached hereto as exhibits, or if not, then
according to plans and specifications approved by the Board of Directors of the
Association, and if the damaged property is the buildings, by the owners of not
less than seventy-five percent (75%) of the common elements, including the
owners of all damaged units, which approval shall not be unreasonably withheld.

17.3 Responsibility. If the damage is only to those parts of a unit
for which the responsibility of maintenance and repair is that of the unit
owner, the unit owner shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of reconstruction and
repair after casualty shall be that of the Association.
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the costs hereof are insufficient, assessments shall be made against the unit
owners who own the damaged units and against all unit owners in the case of
damage to common elements in sufficient amounts to provide funds to pay the
estimated costs. Such assessments against the unit owners for damage to units
shall be in proportion to the cost of reconstruction and repair of their respec-
tive units. Such assessments on account of damage to common elements shall be
in proportion to the owner's share in the common elemehts.

17.6 Deductible Provision. The funds necessary to cover any deduct-
ible amount under an insurance policy against which a claim is made shall be a
common expense.

17.7 Construction funds. The funds for payment for costs of recon-
struction and repair after casualty which shall consist of proceeds of insurance
held by the Insurance Trustee and funds collected by the Association from assess-
ments against unit owners shall be disbursed in payment of such costs in the
following manner:

a. Association. 1If costs of reconstruction and repair which
are the responsibility of the Association are more than Ten Thousand Dollars
($10,000.00), then the sums paid upon assessments to meet such costs shall
be deposited by the Association with the Insurance Trustee. In all other
cases, the Association shall hold the sums paid upon such assessments and
disburse the same in payment of the costs of reconstruction and repair.

b.  Insurance Trustee. The proceeds of insurance collected on
account of a casualty and the sums deposited with the Insurance Trustee by
the Association from collections of assessments against unit owners on
account of such casuaity shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and repair in the
following manner:

(1) Unit Owner. The portion of insurance proceeds repre-
senting damage for which the responsibility of reconstruction and
repair lies with the unit owner shall be paid by the Insurance Trustee
to the unit owner or if there is a mortgagee endorsement, then to the
unit owner and the mortgagee jointly.
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(2) Association -~ lesser damage. If the amount of the
estimated costs of reconstruction and repair which is the responsi-
bility of the Association is less than Ten Thousand ($10,000.00}
Dollars, then the construction fund shall be disbursed in payment of
such costs upon the order of the Association; provided, however, that
upon request to the Insurance Trustee by a mortgagee which is a bene-
ficiary of an insurance policy, the proceeds of which are included in
the construction fund, such fund shall be disbursed in the manner
hereafter provided for the reconstruction and repair of major damage.

(3) Association - major damage. If the amount of the
estimated costs of reconstruction and repair which is the responsi-
bility of the Association is more than Ten Thousand ($10,000.00)
Doflars, then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors of the
Association and upon ipproval of an architect qualified to practice in
the State of Florida and employed by the Association to supervise the
work.

(4) Surplus. It shall be presumed that the first moneys
disbursed in payment of costs of reconstruction and repair shall be
from 1nsurance proceeds. If there is a balance in a construct1on fund
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the Association with the Insurance Trustee, or to determine whether
the disbursements from the construction fund are to be upon the order
of the Association or upon approval of an architect or otherwise, or
whether a disbursement is to be made from the construction fund or to
determine the payee or the amount to be paid or to determine whether
surptus funds to be distributed are less than the assessments paid by
owners. Instead the Insurance Trustee may rely upon a certificate of
the Association executed by its President and Secretary as to any or
all of such matters and stating that the sums to be paid are due and
properly payable and stating the name of the payee and the amount to
be paid; provided, however, that when a mortgagee is herein required
to be named as payee, the Insurance Trustee shall also name the mort-
gagee as payee of any distribution of insurance proceeds to a unit
owner and further provided that when the Association or a mortgagee
which is the beneficiary of an insurance policy, the proceeds of which
are included in the construction funds, so requires, the approval of
an architect named by the Association shall first be obtained by the
Association for disbursements in payment of costs of reconstruction
and repair.

18. Use Restrictions. The use of the property of the condominium shall be
in accordance with the following provisions:

18.1 Units.

a. Children under fourteen (14) years of age are not permitted
as permanent residents of the Condominium without the prior written consent
of the Board of Directors, which will be granted only in cases of emergency
or hardship and then only on a temporary basis.

11
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b. Each of the units shall be occupied and used only for resi-
dential purposes, and not for business, commercial or other purposes.

c. With the exception of temporary guests, no more than four
(4) persons may reside in any two bedroom unit, and no more than three (3)
persons may reside in any one bedroom unit. The Bylaws or the rules and
regulations of the Association may define temporary guests, and limit the
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number of temporary quests permitted in any unit at any time, and the
maximum length of time a temporary guest may reside in any unit.

d. Except as reserved to Developer, no unit may be divided or
subdivided into a smaller unit or any portion thereof sold or otherwise
transferred without first amending this Declaration to show the changes in
the units to be affected thereby.

e. Nothina shall be huna, displayed or placed on the exterior
walls, doors or windows of a building, or, except for patio furniture, upon
any balcony or patio, without the prior written consent of the Board of
Directors of the Association.

f. No clothes lines or similar devices shall be allowed outside
of any unit or in any garden area, without the prior written consent of the
Board of Directors of the Association.

g. No unit owner shall make, allow or cause to be made any
structural addition or alteration to h1s unit, or to the common elements,
without the prior written consent of the Association.

18.2 Pets. One domestic cat or one dog not exceeding twenty-five {25)
pounds in weight is perm1tted in any un1t In add1t1on fish, bIrds and other
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'8.4 Nuijsances. No nuisances shall be allowed upon the condominium
property; and no use or practice which is an unreasonable source of annoyance to
residents or which shall interfere with the peaceful possession and proper use
of the property by its residents shall be permitted. All parts of the property
shall be kept in a clean and sanitary condition and no rubbish, refuse or gar-
bage allowed to accumulate or any fire hazard allowed to exist. No unit owner
shall permit any use of his unit or of the common elements which will increase
the rate of insurance upon the condominium property.

18.5 Lawful use. No immoral, improper, offensive or uniawful use
shall be made of the condominium property or any part thereof. A1l valid laws,
zoning ordinances and regulations of all governmental bodies which require
maintenance, modification or repair of the condominium property shall be the
same as the responsibility for the maintenance and repair of the property con-
cerned.

18.6 Signs. No signs shail be displayed from a unit or common area(s},
except such signs as shall have advance written approval by the Developer or the
Association.

18.7 Dock Spaces. If a dock space has been designated as a Timited
common eiement of any particular unit, no boat is permitted in such dock space
without the consent of the unit owner of that unit. If a dock space has not
been designated as a 1imited conmon element of any particuiar unit, no boat is
permitted in the dock space without the prior written consent of the Board of
Directors. No boat which is not owned by a unit owner or an approved lessee of
a condominium unit, or a member of their jmmediate family, is permitted to be
docked overnight in any dock space without the prior written consent of the As-
sociation. No more than one hboat is permitted in any dock space. All boats
must be parked perpendicular to the seawall. No boat may be docked in any dock
space which is in such a state of disrepair as to be an unreascnable source of
annoyance to the residents of the Condominium. The rules and regulations may
further provide for regulations of the dock spaces. Consistent with this para-
graph,
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18.8 Rules and Requlations. Reasonable rules and regulations concern-
ing the use of the condominium property may be made and amended from time to
time by the Association in the manner provided by its Articles of Incorporation
or Bylaws. Copies of such reguiations and amendments thereto shall be furnished
by the Association to all unit owners and residents of the condominium upon
request.

18.9 Proviso. Provided, however, that until the Developer has completed
all of the contemplated improvements and closed the sales of all of the units
within this condominium, neither the unit owners nor the Association nor the use
of the condominium property shall interfere with the completicn of all contem-
plated improvements and the sale of all units within the Condominium, and the
Developer may make such use of the unsold units and common areas as may facili-
tate such completion and sale inciuding, but not Timited to, maintenance of a
sales office, the showing of the property and the display of signs.

19. Maintenance of Community Interests. In order to maintain a community
of congenial residents who are financially responsible and thus will protect the
value of the units, the transfer of units by any owner other than the Developer
shall be subject to the following provisions or any of them so long as the
condominium exists and the building in useful condition exists upon the land,
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persons in the absence of the unit owner or, in the case of a unit owned by
a corporation or other entity, in the absence of an approved occupant,
without the prior written approval of the Association for a period of one
(1) year or more, provided, however, that the Bylaws or the Rules and
Regulations of the Association may providet that Teases or occupancy rights
for periods of less than one (1) year are also subject to the approval
rights set forth in this Article 19, or may further restrict Teases or
occupancy rights without the prior written approval of the Association.

c. Gift. If any unit owner shall acquire his title by gift,
the continuance of his ownership of his unit shall be subject to the appro-
val of the Association.

d. Devise or inheritance. I1f any unit owner shall acquire his
title by devise or inheritance, the continuance of his ownership of his
unit shall be subject to the approval of the Association.

e. QOther transfers. If any unit owner shall acquire his title
by any manner not heretofore considered in the foregoing subsections, the
continuance of his ownership of his unit shall be subject to the approvail
of the Association.

19.2 Approval by Association. The approval of the Association which
is required for the transfer of ownership of units shall be obtained in the
following manner:

a. Notice to Association.

(1) Sale. A unit owner intending to make a bona fide sale
of his unit or any interest therein shall give the Association notice
of such intention, together with the name and address of the intended
purchaser and such other information concerning the intended purchaser
as the Association may reasonably require. Such notice, at the unit
owner's option, may include a demand by the unit owner that the Asso-
ciation furnish a purchaser, if the intended purchaser is not approved;
if such demand is made, the notice shall be accompanied by an executed
copy of the proposed contract to seil.
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(2) Lease. A unit owner intending to make a lease of his
unit, or to permit al any person to occupy his unit in the absence of the
unit owner, shall give to the Association notice of such intention if
the approval of the Association to such lease or occupancy is required,
together with the name and address of the intended occupant(s), and
such other information concerning the intended occupant(s), as the
Association may reasonably require, as well as an executed copy of any
proposed lease.

(3) Gift; devise; inheritance; other transfers. A unit
owner who has obtained his title by gift, devise, or inheritance, or
by any other manner not heretofore considered shall give to the Asso-
ciation notice of the acquiring of his title, together with such
information concerning the unit owner as the Association may reason-
ably require, and a certified copy of the instrument evidencing the
owner's title.

(4) Failure to give notice. If the notice to the Associa-
tion herein required is not given, then at any time after receiving
knowledge of a transaction or event transferring ownership or posses-
sion of a unit, the Association, at its election and without notice,
may approve or disapprove the transaction or ownership. If the Asso-
ciation d1sapproves the transaction or ownership, the Association

|‘§§§§§§§ rewl.iill EZi:i2z>
npyr he “Adso nm

Certificate of Approval.

{1) Sale. If the proposed transaction is a sale, then
within thirty (30) days after receipt of such notice and information
the Association must either approve or disapprove the proposed trans-
action. If approved, the approval shall be stated in a certificate
executed by any officer or director of the Association, in recordable
form, and shall be delivered to the purchaser and shall be recorded in
the Public Records of the county in which the condominium is located,
by and at the expense of the purchaser.

(2) Lease. If the proposed transaction is a lease or is
for the occupancy of a unit which is required to be approved by the
Association, then within ten (10) days after receipt of such notice
and information the Association must either approve or disapprove the
proposed transaction. If approved, the approval shall be stated in a
certificate executed by any director of officer of the Association.

(3) Gift, devise or inheritance; other transfer. If the
unit owner giving notice has acquired his title by gift, devise,
inheritance c¢r in any other manner, then within thirty (30) days after
receipt of such notice and information the Association must either
approve or disapprove the continuance of the unit owner's ownership of
his unit, 1f approved, the approval shall be stated in a certificate
executed by any officer or director of the Association, in recordable
form and shall be delivered to the unit owner and shall be recorded in
the Public Records of the county in which the condominium is Tocated,
by and at the expense of the unit owner.

c. Approval of partnersiip or corporate owner or purchaser.
Inasmuch as a condominium unit may be used only for residential purposes
and an entity cannot occupy a unit for such use, if a unit is to be owned,
leased or occupied by a corporation, partnership or other entity, the
approval of the ownership, lease or occupancy by any such entity shall be
conditioned upon requiring that the person who will occupy the unit be also
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approved by the Association. In the absence of any specific approval of an
occupant, the first person occupying & unit owned or leased by a corpor-
ation, partnership or other entity shall be deemed the approved occupant
for the unit, and any changes in occupancy will require approval by the
Association as in the case of any other sale or lease of the unit.

19.3 Disapproval by the Association. If the Association shall disap-

prove a transfer of ownership or lease of a unit, the following shall apply:

a. Sale. If the proposed transaction is a sale and if the
notice of sale given by the unit owner shall so demand, then within thirty
(30) days after receipt of such notice and information the Association
shall deliver or mail by certified mail to the unit owner an agreement to
purchase by a purchaser approved by the Association who will purchase and
to whom the unit owner must sell the unit upon the following terms:

(1) At the option of the purchaser to be stated in the
agreement, the price to be paid shall be that stated in the disap-
proved contract to sell, or shall be the fair market value determined
by arbitration in accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be
two appra1sers _appointed by the American Arb1trat10n Association who

o

y (307 days after
the de]1very or mailing of said agreement to purchase or within ten
(10) days after the determination of the sale price if such is by
arbitration, whichever is the later.

(4) A certificate approving the purchaser shall be executed
by any officer or director of the Association, in recordable form, and
shall be delivered to the purchaser and shall be recorded in the
Public Records of the county in which the condominium is located, by
and at the expense of the purchaser,

(5) If the Association shall fail to provide a purchaser
upon the demand of the unit owner in the manner provided above, or if
a purchaser furnished by the Association shall default in his agree-
ment to purchase, then notwithstanding the disapproval, the proposed
transaction shall be deemed to have been approved and the Association
shall furnish a certificate of approval as elsewhere provided which
shall be recorded in the Public Records of the county in which the
condominium is located, by and at the expense of the purchaser.

b. Lease. If the proposed transaction is a lease or right of
occupancy, which is required to be approved by the Association, the unit
owner shall be advised of the disapproval in writing, and in such event,
the lease shall not be made and the proposed tenmants or occupants shall not
occupy the unit,

c. Gifts; devise; inheritance; other transfers. If the unit
owner giving notice has acquired his title by gift, devise or inheritance,
or in any other manner, then within thirty (30) days after receipt from the
unit owner of the notice and all information required to be furnished, the
Association shall deliver or mail by certified mail to the unit owner an
agreement to purchase by a purchaser approved by the Association who will
purchase and to whom the unit owner must sell the unit upon the following
terms:

(1) The sale price shall be the fair market value deter-
mined by agreement between the seller and purchaser within thirty (30)
days from the delivery or mailing of such agreement, or if such agree-
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ment is not reached, by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that
the arbitrators shall be two (2) appraisers appointed by the American
Arbitration Association who shall base their determination upon an
average of their appraisals of the unit, and a judgment of specific
performance of the sale upon the award rendered by the arbitrators may
be entered in any court of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash or by cashier's
check.

(3} The sale shall close within ten (10) days following the
determination of the sale price.

(4) A certficiate approving the purchaser shall be executed
by any officer or director of the Association, in recordable form, and
shall be delivered to the purchaser and shall be recorded amongst the
Public Records of the county in which the condominium is located, by
and at the expense of the purchaser.

(5) If the Assoc1at1on shall fa11 to provide a purchaser as
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therein, w1th0ut the approval of the Association, except to an institutional
mortgagee, as hereinbefore defined. The approval of any other mortgagee may be
given at the sole discretion of the Board of Directors of the Association and
said approval shall be, if granted, prepared in recordable form, executed by the
President and Secretary of the Association. Where a unit owner sells his unit
and takes back a purchase money mortgage, the approval of the Association shall
not be required.

19.5 Exceptions. The foregoing provisions of this section entitled
"Maintenance of Community Interest" shall not apply to a transfer to an insti-
tutional lender or a former unit owner who acquires title by foreclosing its
mortgage upon the unit concerned, and this shall be so whether the title is
acquired by foreclosure proceedings or deed in lieu thereof; neither shall such
provisions app]y to a transfer, sale or lease by an institutional mortgagee
which so acquires its title; nor shall such provisions require the approval of a
purchsser who acqu1red the title to a unit at a duly advertised public sale with
open bidding which is provided by law, such as, but not limited to execution
sale, foreclosure sale, judicial sale or tax sale. MNeither shall any of the
provisions of this section apply to the sale or lease of any unit by the De-
veloper, and the mortgage of any unit to the Developer.

19.6 Unauthorized transactions. Any sale, mortgage or lease which is
not authorized pursuant to the terms of this Declaration shall be void, unless
subsequently approved by the Association.

19.7 Notice of Lien or Suit.

a. Notice of Lien. A unit owner shall give notice to the Asso-
ciation of every 1ien upon his unit, other than for permitted mortgages,
taxes and special assessments, within five (5) days after the attaching of
the Tien.

b. Notice of Suit. A unit owner shall give notice to the Asso-
ciation of every suit or other proceeding which may affect the title to his
unit, such notice to be given within five (5) days after the unit owner
received knowledge thereof.

Failure to comply with this subsection concerning liens will not
affect the validity of any Jjudicial sale.




19.8 Purchase of Units by the Association. The Association has the
right to purchase any unit, and whenever the Association is given the power to
approve a sale, gift, devise, inheritance, or other transfer of a unit, in lieu
of finding a purchaser if the Associaticn disapproves of same, the Association
shall have the power to purchase the unit, subject to the following provisions:

a. Decision. The decision of the Association to purchase a
unit shall be made by its directors, without approval of its membership,
except as hereinafter provided.

b. Limitation. If at any one time the Association is the owner
or agreed purchaser of ten (10%) percent or more of the units in the condo-
minjum, it may not purchase any additional unit without the prior written
approval of seventy-five percent (75%) of the members eligible to vote
thereon. A member whose unit is the subject matter of the proposed pur-
chase shall be ineligible to vote thereon; provided, however, that the
foregoing Timitation shail not apply to units to be purchased at public
sale resulting from a foreclosure of the Association's lien for delinquent
assessments where the bid of the Association does not exceed the amount
found due the Association, or to be acquired by the Association in lieu of
foreclosure of such 1ien if the consideration therefor does not exceed the
cancellation of such lien.
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20.1 The Developer, at the time of the filing of this Declaration, is
the owner of all of the real property, individual units and appurtenances com-
prising this condominium. The Developer, until all of the units within the
condominium have been sold and closed, shall be irrevocably empowered, notwith-
standing anything herein to the contrary, to sell, lease or rent units to any
person approved by it. Said Developer shall have the right to transact upon the

condominium property any business necessary to consunmate the sale of units
including, but not limited to, the right to maintain models, have signs, staff
employees, maintain offices, use the common elements and show units. Any sales
office, signs, fixtures or furnishings or other tangible personal property
belonging to the Developer shall not be considered common elements and shall
remain the property of the Developer.

20.2 Notwithstanding anything herein to the contrary, the provisions
of this section shall not be subject to any amendment except by the Developer,
until the Developer has sold all of the units in this condominium.

21. Recreation Facilities. The unit owners shall have the right to use
and enjoy the recreational facilities which are common elements of this condo-
minium.

21.1 tach unit owner agrees to be bound by additional rules and regu-
lations concerning the recreational facilities promulgated by the Association
from time to time.

21.2 The Association, as the operator of this condominium, is respon-
sible for all costs in connection with the recreational facilities, including,
but not lTimited to, maintenance, upkeep, repairs, replacements, insurance,
taxes, and the administration and operation of said properties and facilities.

21.3 The cost of maintenance and upkeep of the recreational facilities
which is the responsibility of the Association, shall be borne by the members of
the Association as a common expense. Therefore, each unit owner shall be respon--
sible for a proportionate share of the maintenance and upkeep of the recreational
facilities, which proportionate share shall be included as part of the common
expense responsibility of the unit owner. This responsibility shall be mandatory
regardless of whether or not said unit owner uses the recreational facilities.




21.4 Any person who is a resident of a condominium unit within the
condominium may use and enjoy the recreational facilities. In addition, guests
and invitees of any resident may use the recreational facilities, subject to any
Bytaws or rules and regulations of the Association.

22. Compliance and Default. Each unit owner shall be governed by and
shall compiy with the terms of the Declaration of Condominium, Byiaws and rules
and regulations adopted pursuant thereto and said documents and rules and requ-
lations as they may be amended from time to time. Failure of unit owners to
comply therewith shall entitle the Association or other unit owners to the
following relief in addition to the remedies provided by the Condominium Act or

the Bylaws:

22.1 Negligence. A unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or by that of any member of his family or his or their guests,
employees, or lessees, but only to the extent that such expense is not met by
the proceeds of insurance carried by the Association. Such liability shall
inciude any increase in fire insurance rates occasioned by use, misuse, ocCu-
pancy or abandonment of a unit or jts appurtenances or of the common elements.

22.2 Costs and Attorneys' Fees. In any proceeding arising bhecause of

an alleged failure of a unit owner to comp]y with the terms of the Declaration,

fver of rights.
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Amendment of Declaration. Except as elsewhere provided otherwise,
this Dec]arat1on of Condominium may be amended in the following manner:

23.1 By the Developer. The Daveloper shall have the right to amend
this Declaration without the consent of the unit owners, the Association or its
Board so long as the Developer has the right to elect a majority of the Board of
Directors of the Association.

23.2 By the Board of Directors and/or the Unit Qwners.

A. Notice. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a proposed
amendment is considered.

B. Resolution of Adoption. A resolution adopting a proposed
amendment may be proposed by either the Board of Directors of the Asso-
ciation or by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval is delivered
to the Secretary at or prior to the meeting. Except as elsewhere provided,
such approvals must be either by:

{1) Not less than sixty-six and two-thirds percent (66-
2/3%) of the votes of the entire membership of the Board of Directors
and by not Tess than sixty-six and two~thirds percent (66-2/3%) of the
votes of the unit owners of this condominium; or

(2) Not less than eighty percent (B0%) of the votes of the
unit owners of this condominium, except that until such time as a
majority of the members of the Board of Directors of the Association
shall be elected by unit owners other than the Developer, this para-
graph shall not apply.

23.3 Proviso. No amendment shall discriminate against any unit owner
or against any unit, or class or group of units, unless the unit owners so
affected and their respective institutional mortgagees shall consent, and no

- 21 -
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amendment shall change any unit or the share in the common elements and other of
its appurtenances or increase the owner's share of the common expenses, except
herein provided, unless the owner of the unit concerned and all such mortgagees
as first above recited shall join in the execution of the amendment. No amend-
ment shall make any change in the section entitled "Insurance" nor in the section
entitled "Reconstruction or Repair - After Casualty", unless the record owners

of all mortgages upon the condominium shall join in the execution of the amend-
ment. Prior to the closing of the sale of all units in the condominium, or
December 31, 1983, whichever is earlier, no amendment shall be made unless the
Developer Joins in the execution of such amendment.

23.4 Execution and Recording. A copy of each amendment shall be at-
tached to a certificate of the Association certifying that the amendment was
duly adopted, which certificate shall include the recording data identifying
this Declaration and shall be executed by the officers of the Association with
the formalities of a deed. The amendment shall be effective when such certi-
ficate and copy of the amendment are recorded amongst the Public Records of
the county in which the condominium is located.

24. Termination. The condominium may be terminated in the following
manner in addition to the manner provided in the Condominium Act:

24 1 Destruction. 1In the event that it 1s determined in the manner
the i | U i [Jiii{]
, in
o al oy

f1ve percent (75%) of the common e]ements and of the record owners of all mort-
gages upon the units are obtained in writing not later than thirty (30) days
from the date of such meeting, then the approving owners shall have an option to
buy all of the units of the other owners for the period ending on the sixtieth
(60th) day from the date of such meeting. Such approvals shall be irrevocable
until the expiration of the option and if the option is exercised, the approval
shall be irrevocable. Such option shall be upon the following terms:

a. Exercise of Option. The option shall be exercised by deli-
very or mailing by certified mail to each of the record owners of the units
to be purchased of an agreement to purchase signed by the record owners of
units who will participate in the purchase. Such agreement shall indicate
which units will be purchased by each participating owner and shail provide
for the purchase of all of the units owned by owners not approving the
termination and the effect of said agreement shall be to create a separate
contract between each seller and his purchaser.

b. Price. The sale price for each unit shall be the fair
market value determined by agreement between the seller and purchaser
within thirty (30) days from the delivery or mailing of such agreement and
in the absence of agreement as to price, it shall be determined by arbi-
tration in accordance with the then existing rules of the American Arbi-
tration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their
determination upon an average of their appraisals of the unit; and a judg-
ment of specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction, The
expense of the arbitration shall be paid by the purchaser.

c. Payment. The purchase price shall be paid in cash or by
cashier's check.

d. Closing. The sale shall be closed within thirty (30) days
following the determination of the sale price.

24.3 Certificate. The termination of the condominium in either of the
foregoing manners shall be evidenced by a certificate of the Association executed




by the President and Secretary certifying as to the facts effecting the termina-
tion, which certificate shall become effective upon being recorded amongst the
Public Records of the county in which the condominium is located.

24.4 Shares of Owners after Termination. After termination of the
condominium, unit owners shall own the condominium property and all assets of
the Association as tenants in common in undivided shares, and their respective
mortgagees and liencrs shall have mortgages and liens upon the respective undi-
vided shares of the unit owners. Such undivided share of the unit owners shall
be the same as the undivided shares in the common elements appurtenant to the
owners' units prior to the termination.

24.5 Amendment. This section concerning termination cannot be amended
without consent of all unit owners and all record owners of mortgages upon the
units within the condominium.

25. Invalidation and operation.

25.1 The invalidity in whole or in part of any covenant or restriction
of any section, subsection, sentence, clause, phrase, word or other provision of
this Declaration of Condominium, the Articles of Incorporation, Bylaws, ruiles

26. Interpretation. Whenever the context so requires, the use of any
gender shall be deemed to include all genders; the use of the plural shall
include the singular; the singular shall include the plurai. The provisions of
this Declaration shall be liberally construed to effectuate the creation of a
uniform plan for the operation of a condominium in accordance with the laws
enacted and providing for same: Chapter 718 of the Florida Statutes. All cap-
tions in this Declaration are inserted merely for convenience and shall not be
deemed to 1imit the content of any paragraph, nor be used in interpreting this
Declaration,

IN WITNESS WHEREQF, the Developer, BAY PLACE, LTD., a Florida limited
partnership, has caused this Declaration of Condominium to be executed this

GTH’& day of MJﬂcj/ . 19 Fo

Signed, sealed and delivered BAY PLACE, LTD.,
in the presence of: a Florida limited partnership

i Tl P

(jCEQ/071 fkﬂ&bﬂjhﬁnblhtobﬂu By:

, President of
BAY PLACE, INC., its General Partner

STATE OF FLORIDA )
) §S:
COUNTY OF BROWARD )

The foregoing Declaration of Condominium was acknowledged before me this
oTH da_y of Maurc Y , 19 £ , by Ba,e/_g NVer o2 ’
President of BAY PLACE, INC., a Florida corporation, the general partner of BAY
PLACE, LTD., a Florida limited partnership, on behalf of the partnership.

e

My Commission expires: Notary Public. State of Flgrigs Large
My Commission Expires Oct. 29, 1953

bouded 87 Amcrian Fus & Uauagty Company

o ONND
ERT\NS faltil
) ‘3'-'

e




FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby acknow-
ledged, BAY PLACE CONDOMINIUM ASSOCIATION, INC., & Florida corporation not-for-
profit, hereby agrees to this Declaration of Condominium and does by these
presents accept all of the benefits and duties, responsibilities, obligations
and burdens imposed upon it by the provisions of this Declaration of Condominium
and the exhibits attached hereto.

IN WITNESS WHEREQF, the Association, BAY PLACE CONDOMINIUM ASSOCIATION,
INC., has caused this Declaration of Condominium to be executed this #grw day of
M Lect , 1988,

Signed, sealed and delivered BAY PLACE CONDOMINIUM ASSOCIATION, INC.,
in the presence of: a Florida corporation not-for-

pr0f1t
&mm_&mﬂfm@« By : M""“‘(
BORIS MORQZ, President

STATE OF FLORIDA

£g aratfign ndominium_was cwlelng before mg

M&uec/f_ _, 19 8o , by BORIS MOROZ, Pres1dent of BAY
ration.

My Commission expires:

Notary Public, State of Florida at Lerge
My Commission Expires Oct. 29, 1982

Borded By Amerscan fuq & Ciualty Compayy,

This instrument
prapared b
o ERIC A. sips iON !
Hdderg, Young, Gether
'8 & Botkson, P
2881 East Cemmercial Bouloy :m‘lA
Fort Lauderdale, Florita 33308




JOINDER AND CONSEMT OF MORTGAGEE

Tuxcdo, Inc. , the owner and holder of a mortgage encumbering

the property described in the Declaration of Condominium of BAY PLACE, a Condo-

minium consents and joins in the making of the Deciaration of Condominium. This

Joinder and Consent of Mortgagee is made pursuant to Fiorida Statutes, Section
718.014(3).

DATED this _ 2 day of February , 1980
WITNESSES: TUXEDO, INC.

. CS:’::)ﬂ—-—*”’——hh a Wisconsinqporporntion

llllﬂn Sherkow, President

I[H@ S NOT 2N

COUNTY OF BROWARD

e

President T

on its behalf.

OTARY PUBLT

My Commission expires:

NOTAXY FUSLIC SUATE ¥ Rl e o L
MY COMMISSION EXPIRES 4PR 26 tva
AONDED THRU CHNERAL INS  UNDIY AR 1Y

11X
(X1

THIS INSTRUMENT PREPARED BY: ERIC A. SIMON, ESQUIRE
Goldberg, Young, Goldberg & Borkson, P.A.

2881 Eact Commercial Boulevard
Fort Lauderdale, Florida 33308

S8L™ OLLS




EXHIBIT "A"
DECLARATION OF CONDOMINIUM OF
BAY PLACE, A COMDOMINIUM

M. E. BERRY & ASSOCIATES

L A ND 68 U RV EY ORSGS a E NG I N EERS

2613 HOLLYWOOD BJBOULEVARD P O BOX 943

HOLLYWOOD. FLORIOA 13020 PHONE 3008, 923.aB88

MAUWICE £ BERRY PL S (RET)
MAURICE E BERRY 11, PL S
MAUNKICE E BERRY 11, FLS
JOHN W CALVIN, P E

CERTIFICATE OF SURVEYOR
FOR
BAY PLACE, a CONDOMINIUM

STATE OF FLORIDA )

)
COUNTY OF BROWARD )

. BE

h -

aeE SWOoIn,
hat he 1ig

surveyor authorized to practice under the laws of the State of
Florida.

2. &Affiant hereby certifies that the construction of the
improvements i1s substantially complete so that the material, i. e.
this Exhibit "A" , together with the provisions of the Declaration
of Condominium describing the Condominium property, is an accurate
representation of the location and dimensions of the improvements,
and that the identification, location and dimensions of the common
elements and of each unit can be determined from these materials.

3. That the elevations shown on each floor plan are based on
National Geodetic Vertical Datum of 1929 adjustment.

FURTHER AFFIANT SAYETH NAUGHT

[ 4
mwué
MAURICE E. BERRY 11

Registered Land Surveyorﬁ;;“h >
State of Florida ;%.N,.

sworn to and subscribed before me
this 2nd day of Nov. ,A.D. 1979,

June 12, 198l.

T —, -

11X
11

68L™ OLLS
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Jom No.

SULVEY FOR
BAY PLACE, a CONDOMINILM

R
The west 20 feet of Lot 2, and the east 90 feet of Lot 3,
Block 2, "GOLDEN ISLES SECTION E", according to plat thereof
recorded in Plat Book 46, page 20, of the public records of
Broward County, Florida.
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TO ALL PARTIES INTERESTED IN TITLE TO PREMISES SURVEYED:

I, MAURICE E. BERRY II, hereby certify that 1 have made a recent survey

| of the above described property as indicated, and that there are no above-ground encroach-
| ments except as shown. I further certify that the survey represented nergg RiWIents the re-
| quirements of the Florida Land Title Association and that this plzt is. 3L '-,';“’-“;}.'-Jﬂ, oot
: Dated at Hollywood, Broward County, Florida, this Znd duy of i‘lﬁ, N IRt rcan

M. E. BERRY & ASSOCIATES

| A LR a:isTy AED LA ND B umvEIEVYOARS

-
J4ID HOLLYWO DD SOULEVAND *. 0 NOX 948
HDLLYWRDD, FLD®IDA PHONE: 332:-4800
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BAY PLACE, o CONDOMINIUM
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NOTES _ﬂ"- 2E .Ll;‘._ J,,_ 2. --i——-ki ':l-_' 25 '

Each apartment consists of the space bound by a vertical projection of
the apartment boundary lines shown, and by the horizontal planes at the
floor and ceiling.

FLOOR ELEVATION: Z/8 CEILING ELEVATION: /5./3°
Elevations shown are based on National Geodetic Vertical Datum.
Interior walls are 6" thick unless otherwise shown.

Exterior walls are 8" thick unless otherwise shown.
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Apartment Unit . Common Element -
Boundary line Boundary line &=

NOTES: ™0

Each apartment consists of the space bound by a vertical projection of
the apartment boundary lines shown, and by the horizontal planes at the
floor and ceiling.

FLOOR ELEVATION: /G.G8° . . CEILING ELEVATION: 2443’

Elevations shown are based on National Geodetic Vertical Datum.
Interior wallg are 6" thick unless otherwiss shown.

Exterior walls are 8" thick unless otherwise shown.
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LEGEND:

Apartment Unit Common Element

Boundary line Boundary line

NOTES:

Each apartment consiats of the space bhound by a vertical projection of
the apartment boundary lines shown, and by the horizontal planes at the
floor and ceiling.

FLOOR ELEVATION: 25.28' CEILING ELEVATION: 3423’

Elevations shewn are based on National Geodetic Vertical Datum.
Interior wallg are 6" thick unless ctherwiss shown.

Exterior walls are 8" thick unless otherwise shown.
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BAY DLACE, a CONDOMINIUM N
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Apartment Unit w—e__ Common Element
Boundary line Boundary line
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NOTES:
Each apartment consists of the space bound by a vertical projection of
the apartment boundary lines ahown, and by tha horizontal planes at the

floor and ceiling.
A ]

FLOOR ELEVATION: 35.78' CEILING ELEVATIGN: #3.73°

-

Elevations shown are based on ¥Naticonal Geodetic Vertical Datum.
Interior walls are 6" thick unleus otherwise shown.

Exterior wallg are 8" thick unless otherwise shown.
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EXHIBIT "B
DECLARATION OF CONDOMINIUM OF
BAY PLACE, A CONDOMINIUM

PERCENTAGE OWNERSHIP OF COMMON ELEMENTS

PERCENTAGE
UNIT NO. OWNERSHIP
101 4.28448 %
102 4.28449
201 4.97477
202 4.28449
203 2.48024
4.13215

EAIN@NIANN
L COPY

302 4.28449
303 2.48024
304 4.13215
305 3.01819
306 4.47015
307 3.28954
308 3.82748
401 4.97477
402 4.28449
403 2.48024
404 4.13215
405 3.01819
406 4.47015
407 3.28954
408 3.82748
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EXHIBIT "C"
DECLARATION OF CONDOMINIUM OF BAY PLACE, A CONDOMINIUM

\§JZIN\ B JPINLG) QUEQ\WQ\WE\WQ\%E\U LA AT, E\(;J/—’?&\W‘-‘XU i\(yﬁi‘\v E‘QJBQ\U
o N i IR I H SR R R oK ele K Gl Sk ey S oo

12
&
3

\$)

N:J/ﬂ:\

e

\Y
0

ORe
IS
)

n =
&
=7

)
\p

wONET

7,

NG

e
SEAS
Rt
CQOC

W

\$)
e

aUEagz
D ATASTAS
-‘1&]32 3
AOS

Ll &w
0%
Ql?i
0%

J

o

U
o

L_)l
Zll

o
o)

Hepartment of Htate

=

oy
D
!

1|
o

e
e
0%

U 2
AR

I certify that the attached is a true and correct copy of the Articles

Jie]
AUL Incprrporationy of 7 PLACE CONDOMIN : TIO NC
| e s e ] |
i iy ,
Cihimseny
i*};{

The charter number for this corporation is 750894,
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@iven under my hand and the
&reat Seal of the State of Florida,
at Tallabagsee, the Capital, this the  PAS
ath day of e}
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